
A youngster was arrested after a police chase in 
August 2004. He was held in custody. Twelve 
hours after his arrest, he was questioned. The 
youngster made a statement incriminating him-
self.

The police officers read to him, without provi-
ding an explanation, a form informing him of 
his right to a lawyer and his right to consult his 
father or mother or an adult relative in private. 
The youngster stated that he had understood and 
signed the waiver of rights forms.

The youngster’s mother had informed the police 
officers that her son had a learning disability. 
When the videotaped interview was viewed, it 
appeared the youngster was relying on his mo-
ther to explain the questions to him. The trial 
judge was not convinced that the youngster had 
understood his rights and his options before ma-
king his statement to the police officers.

A POLICE OFFICER HAS ASKED MY CHILD FOR HIS VERSION 
OF THE FACTS

THE FACTS

THE ISSUE

Did the Crown have to prove that when the 
youngster’s statement was made, the explana-
tions had been given in appropriate and unders-
tandable language? Did the Crown have to prove, 
beyond a reasonable doubt, that the youngster 
had understood his rights when the statement 
was made?

THE DECISION

The Supreme Court of Canada concluded that a 
statement made by a youngster is inadmissible if 
the Court is not convinced beyond a reasonable 
doubt that the youngster’s guaranteed rights 
have been explained to him in appropriate lan-
guage. That was the case here. The trial judge 
who assessed the facts had not committed a pal-
pable error. The Supreme Court therefore upheld 
the acquittal.
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The jugement dis-
cussed in this article 
was rendered based 

on the evidence sub-
mitted to the court. 

Each situation is 
unique. If in doubt, 

we suggest you 
consult a legal aid 

lawyer.

Contact us

*The information set out in this  
document is not a legal interpre-

tation.   
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The procedural rights set out in the Youth Cri-
minal Justice Act (YCJA) are supplemental mea-
sures made to protect young persons. The YCJA 
provides that a statement made to a person in 
authority (here the police officer) by a young per-
son may be admitted as evidence against him if 
the statement was voluntary and the legal conse-
quences of making the statement were clearly ex-
plained to him. 

Objectively, the criteria will have been met if a 
personalized approach, taking into account the 
young person’s age and understanding, was used. 
In practical terms, police officers must make rea-
sonable efforts to detect the existence of signifi-
cant factors that would interfere with the young 
offender’s comprehension. In the case at hand, 
the youngster had a learning disability. However, 
it was not essential to ask the youngster to repeat 
or re-explain his rights. This was not a legal re-
quirement. 

At a trial, the youngster’s full understanding of 
the implications of a statement made to persons 
in authority must be proven in order for the judge 
to admit the statement into evidence. The goal of 
the Youth Criminal Justice Act is to ensure that 
the young person does not relinquish the right to 
silence except in the exercise of free will in the 
context of a full understanding and appreciation 
of his rights. 

A youngster has been arrested and the police officer has asked him for his version of the 
facts. What are his rights?
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